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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1215/2015 

U/s 341/323/506 I.P.C. 

  

STATE 

-Vs- 

     Uttam Talukdar 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  Ld. Asstt. P.P.  

For the Defence: Mr. H. Das  Ld. defence advocate 

 

Evidence recorded on: 15.02.17, 18.04.17, 17.07.18. 

Argument heard on: 27.08.18. 

Judgment delivered on: 6.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Kishore Deka on 9.08.15 before O/c Belsor P.S., alleging inter alia 

that the FIR named accused person from the past several days had been 

obstructing him and his crew members in doing their work, which was 

going on at Bhelabari bridge and also used to demand money from him 

ranging from Rs. 50,000 to 1,00,000/- and as he refused to meet the illicit 

demand, the accused person started threatening him of his life and on the 

said date at around 7 pm, the accused person came to P.O. and thereafter 

demanded Rs. 50,000/- from him and when he objected to it, the accused 
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person kicked him and hurled him to the ground and tried to kill him by 

choking his neck at which his other crew members came for his rescue 

and saved his life. The informant stated that he sustained injury on his 

neck. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Belsor P.S case No. 177/15 u/s 387/325 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused person namely Uttam Talukdar, 

the police submitted the case in Charge-sheet U/s 341/323/506 I.P.C. vide 

Charge-sheet no. 112/15 dated 30.08.15. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 341/323/506 I.P.C. by this court. Now as the accused 

person was served police notice during the stage of investigation, summon 

was issued to him and on his appearance, he was allowed to go on Court-

bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence - particulars of offence and substance of accusation 

for offence U/S 341/323/506.P.C was explained to the accused person and 

he was asked whether he pleaded guilty, to which he pleaded not guilty 

and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 4 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 

 

 

6. Points for determination:- 

I. Whether the accused person on 9.08.15 at around 7 

pm, at Bhelabari chuburi under Belsor P.S., wrongfully 
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restrained the informant and thereby committed 

offence punishable U/s 341 I.P.C.? 

II. Whether the accused person on the aforesaid date, 

time and place voluntarily caused hurt to the informant 

and thereby committed offence punishable U/s 323 

I.P.C.? 

III. Whether the accused person on the aforesaid date, 

time and place criminally intimidated the informant and 

thereby committed offence punishable U/s 506 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Dipak Das deposed in his evidence that he knows the informant 

Kishore Deka and also knows the accused Uttam Talukdar. Kishore Deka 

told Pw 1 that accused Uttam Talukdar had assaulted him. Pw 1 deposed 

that at the time of occurrence he was not present at P.O. Prosecution 

declared Pw 1 as hostile. 

9. Pw 1 in his cross revealed that he have not witnessed the incident. Pw 1 

deposed that he do not know if accused Uttam had demanded money 

from Kishore. 

10. Pw 2 – Kishore Deka who is the informant deposed in his evidence that 

he knows the accused person and that the alleged incident occurred on 

9.08.15 at around 7 pm. Pw 2 deposed that at the time of incident he was 

at Bhelabari on his JCB vehicle loading goods into it and at that time 

accused Uttam Talukdar came to P.O. and called him near the camp and 

asked him that when he will give the accused the sum of Rs. 50,000/- and 

when Pw 2 refused the accused to pay the said amount, the accused 

person kicked him on his chest and as such he fell to the ground. Pw 2 
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deposed that when he tried to get up, the accused choked his neck and at 

that time Dipak Das was near P.O and he had wintessed the said incident. 

Pw 2 deposed that at that time his helper Liakat Ali rushed to P.O and 

Liakat along with Dipak Das saved his life. Pw 2 deposed that prior to that 

incident, the accused person used to demand money from him. Pw 2 

deposed that he had lodged ezahar on the day of the incident. Ext 1 is the 

ezahar and Ext 1(1) is his signature. 

11. Pw 2 in his cross deposed that at the time of incident Dipak, Liakat and 

a co-villager was present at P.O. Pw 2 stated that he does not know the 

name of the co-villager. Pw 2 revealed that he has a clash with Uttam 

Talukdar with regard to a mobile phone belonging to Uttam. Pw 2 stated 

that he had narrated the said event in front of Sukumar Das and Fulak 

Das at the camp. Pw 2 revealed that in the ezahar he had not stated that 

the accused person called him to the camp and beat him. Pw 2 revealed 

that previously he had not lodged ezahar with regard to Uttam demanding 

money from him. Pw 2 stated that when Uttam was caught stealing, his 

staff Manoranjan was present. Pw 2 stated that Manoranjan had never 

told him that accused Uttam used to demand money from him. Pw 2 

revealed that he along with Kamal Das and other people had surrounded 

Uttam, however, Uttam never demanded money from him. 

12. Pw 3 – Dr. Manoj Kr. Kakati who is the M.O., had examined Kishore Deka 

on 9.08.15 at around 10:10 pm, in reference to Belsor P.S case no. 

177/15. The patient was escorted by H.G. Ranjit Ali and upon examination 

had found - Abrassion over left side of the neck (1cm x 1cm), chest 

pain.The age of injury is approximately 3 hours and the said injury is 

simple and caused by blunt object. Ext 2 is the medical report and Ext 

2(1) is his   signature. 
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13. Pw 3 in his cross deposed that he have not mentioned the colour of the 

injury in the report. The injury mentioned in the report may occur due to 

falling down on hard surface. 

14. Pw 4 – ASI Ramcharan Nath is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation.  

15. I have heard the arguments advanced by both the sides and perused the 

evidence on record. 

16.  Pw1 being the victim is the material witness of the prosecution case. It is 

his evidence that on the relevant date the accused person assaulted and 

caused hurt to him. Pw1 further states that one Liakat Ali and Dipak Das 

had witnessed the incident.  

17. But as I go through the deposition of Dipak Das (Pw1) it appears that he 

categorically denied his presence in the place of occurrence at the relevant 

time and as far as Liakat Ali is concerned, the prosecution failed to 

produce him.   

18.   Coming to the case at hand, it appears that prosecution had failed to 

corroborate the evidence of Pw2 in materials particulars.  Pw1 who  was 

projected as the star witness denied to witness any such incident as 

alleged by Pw1. 

19. It is the bounden duty of the prosecution to prove its case beyond 

reasonable doubt. Conjectures and suspicion cannot take the place of 

legal proof. The prosecution must cover the large distance between ‘may 

be’ true to ‘must be’ true by leading cogent and unimpeachable evidence. 

However, in the instant case, the prosecution have to  bring home the 

charges levelled against the accused person beyond reasonable doubt. 
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                                             ORDER 

 

Hence considering the above discussion, the accused Uttam Talukdar is 

found not guilty for offence u/s 341/352 I.P.C and is accordingly  

acquitted and set at liberty fortwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 6th day of September, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1215/2015 

U/s 341/323/506 I.P.C. 

  

STATE 

-Vs- 

     Uttam Talukdar 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Dipak Das, 

P.W.2: Kishore Deka (Informant), 

P.W.3: Dr. Manoj Kr. Kakati (M.O), 

P.W.4: Ramcharan Nath (I.O), 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Injury report, 
Ext 2(1): Signature of M.O., 
Ext 3: Sketch map, 
Ext 3(1): Signature of I.O. 
Ext 4: Charge-sheet no. 112/15, 
Ext 4(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zu bee Chaliha, J.M.F.C, Nalbari 


